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45TH CoNGREss, } HOUSE OF REPRESEXTATIVES.
3d Session.

LOYOL P.

JAXCAHY

:n,

REPOR1.'
{ No. 87.

BRO~~N.

1879.-Conunittec.l to the Committee of the \Vhole Honse and onlere<l
to be printed.

)lr. GuNTER, from the Committee on Indian Affairs, submitted the following

REPORT:
[To accompany liill H. R. 2434.]

:tlte Committee on Ind·i an A.ffaiTs, to 1clwrn was T~(erTell House bill J.rro.
:!4JJ, hctve jitlly considered the same, and submit the following repoTt:

The bill appropriates the sum of $3,161 be to pay Loyol P. Brown
administrator of the estate of Darius B. Randall, deceased, for certain
improYements made by deceased on the Nez Perce Indian Reservation,
and relinquished by him to said tribe of Indians, such sum to be reimlmrsed to the United States from the last of twenty annual hu;tallments
to be appropriated in fulfillment of the provisions ol the treaty of June 11,
1855, with the Nez Perce tribe of Indians.
It appears from the proof accompanying this bill that Darius B. Randall, by special license of D. 1\I. Sells, then agent of theN ez Perce tribe
of Indians in the Te.rritory of Idaho, and in conformity with the third
paragraph of the eighth artide of the treaty of 1863, with said tribe, in
the month of August, 1870, -,vent upon and made valuable improvements
upon the reservation of said Indians, variously estimated at from $1,500
to $3,100. Said permit is hereto attached, marked Exhibit A, and aske(l
to be taken a:-l part of this report.
On the 4th day of August, 1873, the said D. D. Randall, by speeial
request of the Government of the United States through the agent~
General J.P. C. Shanks, and under promise of a fair consideration for
his improvements, signed and delivered to said agent a release of all ll is
right, title, claim, and interest in and to the said improvements; which
said release is hereto attached, marked Exhibit B, and asked to he cou-.
sidered as part of thi:-l report.
The evidenee further slwws that the said Randall, in striet complian\'C
with said relea~e of intere8t, delivered pot-lse~l::lion of all hi~ said :improYements to said agent for the use and benefit of the :Nez Perce t1·ille of Indians, and that the.y <lid get the use and benefit of the same; that on
the 5th day of July, 1877, the said Randall was kille<l in battle with tlte
:Nez Perce tribe of Indians at or near---, and that <lfterwm·<llettprs
of administration were duly granted on llis estate to Loyol P. Brmnt,
aH<l that he is still sneh administrator.
Your committee further Khow that this hill, with all the proof, was
~nbndtte<l to the Commissioner of Imliau Affctirs fur !tis eomd<leration
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-and opinion thereon, and he, through the honorable Secretary of the In.
terior, sent the following communication:
DEPARTMENT OF TH.I<~ INTERIOR,
OFFICE OF INDIAN AFFAIHS,

Washington, D. C., Febncal'y 19, 1877.
Sm: I have the honor to acknowledge the receipt by department reference for report of a letter from J. F. Hill, esq., cleTk to House Committee on Indian Affairt~,
<latetl the 15th instant, submitting House bill 4474, for the relief of D. B. Randall for
improvements made on the Nez Perce Reservation in Idaho, with Teq nest for information thereon.
This claim, with others of similar character, was reported to the department witl1
favorable recommendation January 26, 1875, accompanied by a draft of a bill maki11g
an appropriation for their payment. No definite action haYing been taken by the
last Congress, and believing these parties justly entitled to compensation, a further
report was made on the 6th of January last, reiterating the views of this office heretofore expressed, and requesting that, jnasmnch as the last Congress lmtl failed to
:grant any relief, the subject be again submitted to the preS('nt Congresl:l for its favorable action.
Hon. J. P. C. Shanks and Gov. T. vV. Bennett, commissioners, made uo specificrC])Ort
on this case. Their only report, being a general one, respecting white men on this reservation, may be found on page 158 of annual report for 187:3. There is only one comnnmication from Agent Monteith that fnrnishes any information rcl:lpecting this daim,
and that is believed to contain a full report thereon. A copy of his letter is snbmitte<1
herewith, as requested by said committee.
I return herewith the eommunication of }lr. Hill, "·ith inclosure.
Very respectfnll~·, your obedient serYant,
S. A. GALPIK,
Actin!J Commist~ione1·.
Hon. SECRETAHY OF THE INTEIUOH.

The report of the Commissioner, dated January G, 1877, and referretl
to in the above letter, is hereto attached as part of this report,
marked C.
In view of the facts that said D. B. Randall in his lifetime went upou
said reservation and made valuable improvements thereon by special
leave of the then Indian agent, and in compliance with the treaty of
1863, and that he relinquished his rights under the asslu'mlce that the
government would compensate him for them, and the Indians having
-enjoyed the full benefit of his labor and improvements, your committee
.are of the opinion that the heirs of said Randall have a just claim for
the value of the improvements made by him and afterward slurendered
for the use of said Nez Perce tribe of Indians, and recommend the
passage of the bill with the following amendment:
In the third line strike out the words "thirty-one hundred and sixty.one," and insert ".fifteen hundred ctnd seventy-jive."

Exmnrr A.
OFFICE l.N.DlAN AGENT, LAPWAI, IDAHO tJ~iHd'i'oi:.\',

August 20, 1870.
Permission is lwre!J,r given D. B. Randall to keep a public house on tlw Nez Perce
Heservation on the Sweetwater-distant. from this agency about seven miles-ll}lOll
the conditions as set forth in the intercourse Jaw. This permit to continue in force at
the discretion of tlw agent, or so long as the obligations imposed are fulfilled.
(Signed)
D. M. SELLS,
Capt. U. S. A., and Ind . .A!Jcnt.

EXHIBIT

B.

I hereby assign, set oYer to, and deliYer possession to the Nez Peree Imlians, tlm>ngh
heir agent, all mHl sjugnlar the improYenwHts, 1nidleges, and appurtena11ces of ami
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helonging to all that property known as the "Twelve Mile House" property, on Sweet\Yater Creek, on the Nez Perce Reseryation, heretofore held ancl made by me and those
who preceded in the snme, under permits granted by agents of the Nez Perce Indiam;,
nuder the 8th article of the treaty of 18G3, relying and depending upon such remuneration or pay for said improvements solely on the action and decision of the Indian
Department at Washington, that shall be made on full showing hereafter to be made
to it by the agent of said t.ribe. If the said department shall decide that under said
8th article of saill treaty and the holding possession thereunder without payment of
rents, they shall not be entitled to payment for snch impl'Ovements, then this deliver.\'
:,;hall he void and no property nssigued.
D. B. RAKDALL.
Rigned·this 4th day of Augm;t, A. D., 1873.
In prest>nce of--F. \V.

Mo~TEITH.

EXHIBIT C.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January o, 1S77.
.
The Hon. the SECRETARY OF 1'HE INTERIOR:
SIR: I have the honor to invite your attention to the fact that certain
white persons, who have resided upon the Nez Perce Indian Reser\ation, in Idaho Territory, for a number of years, have made valuable improvements thereon; that the commission appointed last· year, ·w ith your
approval, to visit this reservation and to adjust the difficultie~ existing
between the settlers and the roving bands of Nez Perce Indians, recommend in their report of the 1st of December last that the goYernment
shonlrl. forthwith adjust the claims of these settlers for said improYements, and remove these settlers fi·om the reserve, and thereb;r make
Toom for the settlement of such roving Indians as may be willing to
.come upon the reservation; and as it was deemed adviRable by thi~
office for the best interests of the service, and in accordance with the
treaty stipulations, to have these persons removed fi·om the reservation.
notice was giYen them accordingly two years ago. In order, however,
that no injustice may be clone to these individuals (D. B. Randall and
W. A. Caldwell), it is proposed to pay t.hem a fair valuation for their improvements; and I therefore have the honor to submit herewith, i11
.duplicate, a draft of a proposed bill for their relief, providing for the
J)Urchase of their improvements, and an appropriation of the sum of six
thousand five hundred dollars therefor (this being the value reported
by the agent on the 23d of November, 1874), or so much thereof as may
be necessary, such amount to be reimbursed to the United States from
the last of twenty annual installments to he appropriated in fulfillment
of the prmi~ions of the fifth article of the treaty of June 11, 1855, with
the Nez Perce tribe of Indians, for the employment of one superintendent, of farming, &c.
This was the subject of report of January 26, 1875, but as the last
Congress failed to take any decisive action thereon, it if':l respectfully requested that the proposed bill be transmitted to this Congress at it ··
present session, with a recommendation for favorable action thereon.
I have the honor to be, very respectfully, your obedient servant,
------

'

Gommissione~·.
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HOUSE OF REPRESENTATIVES,
Jan'l~Jary

2±, 1876.

SIR: I have the honor to state, in response to inquiry as to my knowl-

edge of the value of the house of Darius B. Randall, deceased, assigned
by him to the Nez Perce Indians in 1873, and the dimensions of the
same; that I was well acquainted with the value of the property; that
I have often lodged at the house; that it was a frame house, about 46
feet long, 24 feet wide, two stories high, with a large addition for a
kitchen; was finislted, and cost when built not less than $2,709 when.
erected.
Very respectfully,
S. S. FENX.
Hon. T. lH. GUNTER,
Of Committee on IluUan Affairs, H. R.

c

